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Court of Appeals of the District of Columbia 

No. 4958. ! 

Ethelbert B. Frey, Appellant, 

vs. 

Margaret Katherine Duval Frey, 

I 

a Supreme Court of the District of Columbia. 

Equity. No. 49522. i 

Margaret Katherine Duval Frey, Plaintiff, 

vs. 

Ethelbert B. Frey, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, C ie following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Bill of Complaint. 

Filed March 8, 1929. 

In the Supreme Court of the District of Columbia. 

Equity. No. 49522. 

Margaret Katherine Duval Frey, Plaintiff, 

vs. I 

Ethelbert B. Frey, Defendant. 

To the Honorable Justice of the Supreme iCourt of the 
District of Columbia, holding an equity cburt: 

The bill of complaint of Margaret Katherine Duval Frey, 
respectfully shows to the Court as follows: j 

l—4958o 
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1st. Your complainant is a citizen of the United States 
and a resident of the District of Columbia and has been 
such resident for the past eight years. 

2nd. That the defendant Ethelbert B. Frey, is a citizen 
of the United States and has been a resident of the Dis¬ 
trict of Columbia for more than two years last past. 

3rd. That your complainant and defendant were law¬ 
fully married in Baltimore, Maryland on March 7, 1927. 

4th. That ever since said marriage your complainant has 
lived with the defendant as his wife in the District of 
Columbia at 6215 Western Avenue, Chevy Chase, D. C. but 
no child was ever born of said marriage. 

5th. That beginning about two months after said mar¬ 
riage the defendant began to curse and abuse your com¬ 
plainant calling her a bitch, a whore, a son-of-a-bitch, a 
street-walker and other vile and humiliating names, and 
from that time, to wit: May 7, 1927 to March 4, 1929, he 
has continued to curse and abuse your complainant, 
2 using the same vile language hereinbefore alleged, 
and on March 4, 1929, said defendant charged your 
complainant with “whoreing around the street” and stated 
that your complainant got her money “whoreing around 
the street, 7 to the great insult and humiliation of your 
complainant. And your complainant’s health has been 
affected thereby and she has been made a nervous wreck 
because of his continuous abuse for the past two years. 

6th. That beginning about two months after said mar¬ 
riage the defendant has at least twice a month, from to-wit: 
May 7, 1927 to March 4, 1929, struck your complainant in 
anger with his fist, in the face and breast and back and 
arms, and in the latter part of August, 1928, said defend¬ 
ant struck your complainant in her face, felling her to the 
floor, while your complainant was visiting his law office 
at 1319 F St. N. W. Washington, D. C. 

7th. That: ever since said marriage on March 7, 1927, the 
defendant has denied your complainant necessary spending 
money and has denied her clothes and the money to buy 
adequate and necessary clothing, and your complainant 
has from time to time been compelled to work in stores to 
«-et the necessaries of life, and defendant from time to 
time while your complainant was working got from her 
money in the sums of five and ten dollars of her wages 
which he has never repaid, and ever since said marriage 



3 


ETHELBERT B. FREY VS. MARGARET K. D. FREjY. 

the defendant has been stating to your complainant once 
a week, and oftener, that he did not intend to pjrovide her 
with clothes, and that if she needed or wanted Clothes she 
would have to go out and work for them, and has been urg¬ 
ing your complainant to go out and get work, bjut has for¬ 
bidden your complainant to work in any office, {and telling 
your complainant to use her name before marriage and 
not his name while working. { 

8th. That for the period from February 25th to 
3 7:30 P. M. March 2, 1929, the defendant Supplied no 

groceries or food to the house and your cjomplainant 
was compelled to eat with her next door neighbor, and at 
her mother’s home, complainant being without money to 
buy food, and although your complainant has been in need 
of a physician for several months defendant lms forbidden 
your complainant to seek the services of a physician, and 
has asserted to your complainant that he wobld not pay 
for medical attentions or medicines, and sin^e the early 
part of January 1929, defendant has locked up all the 
medicines that complainant had been taking. 

9th. That on the morning of March 4, 1929, feaid defend¬ 
ant ordered your complainant not leave the house and 
threatened to tear her cloths in ribbons if slie went out, 
and followed your complainant from room tp room, and 
forbade her to answer a phone or to go to a phjine if called, 
and in fear and because of said threats cf violence, your 
complainant being unable to get out of the door had to 
jump out of a window to the front porch, anp was chased 
by the defendant down the street who overtook her and 
grabbed her by the throat and wrist and hahd and when 
your complainant screamed, defendant while holding her 
throat, threatened to choke her to death, apd defendant 
picked up complainant and dragged her back to the house 
with her clothes over her head, and tried to drag your 
complainant in the house, and told your complainant to 
come into the house and pack her clothes ahd leave, and 
telling her never to come back, and defendant, then in¬ 
formed your complainant, that she should hot have her 
clothes, and forbade her ever again coming iilito the house, 
and your complainant has no place to live dnd no money 
or means of support and is dependent upon charity, and 
without employment, and in bad health and unable to work 
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and forbidden by her physician to work because of her sick 
and nervous condition. 

4 10th. That said neglects and defaults and improper 
conduct of the defendant were not caused or occa¬ 
sioned by any improper conduct of your complainant who 
ever since their marriage has been a faithful, affectionate 
& dutiful wife. 

11th. That defendant has on many occasion, and dozens 
of times, told your complainant that she was not his wife, 
that their marriage in Baltimore, Maryland, was illegal, 
because his first wife had divorced him for adultery in the 
District of Columbia, more than five years before his mar¬ 
riage to your complainant, and has stated to your com¬ 
plainant that he would pay the costs of court just to prove 
to your complainant that she was not his wife, and could 
not get a damn cent out of him, and has urged her to sue 
him, so he could prove to her that she was not his wife, 
and said threats have affected the health of your complain¬ 
ant and helped to make her the physical nervous wreck 
that she is. 

12th. That said defendant is an attorney at law with 
offices at No. 1319 F street, northwest, and enjoys a large 
and lucrative law practice and in addition thereto has notes 
and securities bequeathed to him by his father amounting 
to from twenty to thirty thousand dollars, but your com¬ 
plainant without the aid of the court will be unable to prove 
the amount of his earnings and income from his business 
and from his investments and the amount of real estate and 
personal property owned by him, and the plaintiff avers that 
it is necessary and material for the purpose of fixing ali¬ 
mony pendente life and permanent alimony in this cause 
(if permanent be granted) that the defendant be required 
to make discovery as to his faculties, income, revenue, prop¬ 
erty and estate to guide the court in the premises. 

Wherefore the premises considered your complainant 
prays: 

5 1. That process issue against the defendant re¬ 
quiring him to appear and answer this bill of com¬ 
plaint. 

2. That your complainant may be granted a divorce from 
bed and board from said defendant upon the grounds stated 
in this bill, and alimony suit money and counsel fees. 
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3. That the defendant he required to make fpll discovery 
as to the matters stated in paragraph 12 of the bill of com¬ 
plaint. 

4. That your complainant may be granted such other 
and further and general relief as to the court may appear 
just and reasonable. 

MARGARET KATHERINE DuVAL FjREY, 

Plaintiff. 

ARGYLE MACKEY, 

Attorney for Plaintiff. 

District of Columbia, To wit: j 

I, Margaret Catharine Duval Frey, upon oath say that 
I have read the foregoing bill of complaint by me sub¬ 
scribed and know the contents thereof and thajt and things 
therein stated as of my personal knowledge hre true and 
those stated on information and belief I believje to be true. 
MARGARET KATHERINE DuVAL FREY, 

Plaintiff. 

Subscribed and sworn to before me this 7th d{ay of March, 
A. D. 1929. 

[seal.] GENEVIEVE E. FITZGERALD, 

Notary Pffblic, D. C. 

Fiat. | 

: I 

Let this be filed without prepayment of costjs. 

PEYTON GORDON, 

Justice. 

6 Affidavit. ! 

Filed March 8, 1929. 

# # # # * * j # 

District of Columbia, To wit: j 

* -*• SjfjjflBjHB I 

I, Margaret Katherine Duval Frey upon oath say that 
I am the plaintiff named in the above entitled cause; that 
I am without money, income, property or ^ny means of 
support and without money to make a deposit for costs 
with the clerk so as to enable me to file the above entitled 
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cause, and I make this affidavit for leave of Court to file 
this suit without the prepavment of costs. 

MARGARET KATHERINE DuVAL FREY. 

Subscribed and sworn to before me this 7th dav of March, 
A. D. 1929. 

[seal.] GENEVIEVE E. FITZGERALD, 

Notary Public, D. C. 

7 Motion for Alimony Pendente Lite. 

Filed Mar. 8,1929. 

Comes now the plaintiff, Margaret Katherine Duval Frey 
bv her attorney, Argvle Mackev, and moves the Court to 
require the defendant, Ethelbert B. Frey, to pay to the 
plaintiff, through her counsel of record, a sum at stated 
intervals, for support and maintenance of the plaintiff dur¬ 
ing the pendencv of this suit. 

ARGYLE MACKEY, 

Attorney for Plaintiff, 

917 lotli St. N. W. 

Ethelbert B. Frey, Esq., , 3 

1319 F St. N. W., 

Washington, D. C. 

Sir: 

Take notice that the foregoing motion will be brought 
to the attention of one of the Justices of the Supreme Court 
of the District of Columbia, presiding in Equity Court, on 
Fridav the 15th dav of March 1929, at 10:00 o’clock A. M. 
or as soon thereafter as counsel can be heard. 

ARGYLE MACKEY, 

Attorney for Plaintiff, 

917 loth St. N. W. 


Marshal’s Return. 

Served a copy of the within rule on Ethelbert B. Frey 
March 9, 1929, personallv. 

EDGAR C. SNYDER, 

U. S. Marshal in and for the Dist. of Columbia, 

By JOHN R, HAWKINS, 

Deputy U. S. Marshal. 

K. 
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8 Answer. 

Filed March 15, 1929. 

####*** 

- 

Defendant for answer to the original bill herein says as 
follows: 

1. Defendant denies allegations in Paragraph 1 of the 
bill. 

2. Defendant admits allegations in Paragraph 2 of the 
bill. 

3. Defendant denies allegations in Paragraph 3 of the 
bill, and says his wife secured a divorce frorp him in the 
District of Columbia and under the law he is deprived of 
the right to marry again, but says that he and plaintiff 
went through a ceremony in Baltimore, Md 1 on, to wit, 
March 7, 1927 but were not by that ceremony]legally mar¬ 
ried or otherwise married and that plaintiff is] not his wife 
and he is not her husband. 

4. Answering paragraph 4 defendant says that he and 
plaintiff have lived together since March 7, 1927 in the Dis¬ 
trict of Columbia at 6215 Western Avenue, biit for several 
davs before she began this suit she had not lived in said 
house with defendant, but had deserted him. 

5. All the allegations in paragraph 5 defendant denies 
and says they are wholly false and untrue an<$ without any 
foundation whatever in any fact or facts, circumstance or 
circumstances. 

6. All the allegations in paragraph 6 defendant denies 
and says they are wholly false and untrue and without any 
foundation whatever in anv fact or facts, cirlcumstance or 
circumstances. 

7. All the allegations in paragraph] 7 defendant 

9 denies and says they are wholly false apd untrue and 
without any foundation whatever in any fact or facts, 

circumstance or circumstances. 

8. All the allegations in paragraph 8 defendant denies 

and says they are wholly false and untrue and without any 
foundation whatever in any fact or facts, circumstance or 
circumstances. j 

9. All the allegations in paragraph 9 defendant denies 
and says they are wholly false and untrue and without any 
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foundation whatever in any fact or facts, circumstance or 
circumstances. 

10. All the allegations in paragraph 10 defendant denies 
and says they are wholly false and untrue and without any 
foundation whatever in any fact or facts, circumstance or 
circumstances. 

11. Answering the first part of paragraph 11 of the bill 
of plaintiff, defendants says it is true that he has told plain¬ 
tiff she was not his wife, that their marriage ceremony in 
Baltimore, Md. was illegal and because his first wife had 
divorced him in the District of Columbia for adultery; and 
all the other allegations in said paragraph defendant de¬ 
nies. 

12. Defendant admits that he has a law office at 1319 F 
St., N. W., Washington, D. C., but denies that he has a 
large and lucrative practice and says the truth about that 
is his practice is not large and is not lucrative and is grow¬ 
ing smaller and less lucrative and that is due to the fact that 
plaintiff has conducted herself in such a way as to injure de¬ 
fendant personally, socially, and professionally. 

Answering the allegation in said paragraph about his 
having notes and securities given to him by his father 
10 amounting to Twenty or Thirty Thousand Dollars 
defendant denies that allegation and says that his 
father died about a year ago and his estate has not yet 
been settled and no distribution has been made vet and none 
will be made for some time. 

Defendant is the owner of a limited amount of real estate 
and personal property and all of it is encumbered, and 
when his debts are paid and account is taken of all he may 
receive from the estate of his father, the net result will be 
that defendant has no property or estate remaining to him 
or belonging to him. 

Further answering defendant says that before parties 
hereto went to Baltimore and went through the marriage 
ceremony there, they discussed fully and on numerous 
occasions the fact that the wife of defendant had secured 
a divorce from him in the District of Columbia on the 
ground of adultery, and that the law of the District of 
Columbia prevented defendant from marrying again 1 and 
therefore he and the plaintiff could not legally marry. 

Plaintiff had been sued by her husband in the District of 
Columbia for divorce on the ground of adultery by her 
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committed and it was claimed in that suit that pllaintiff and 
her husband were residents of the District of Columbia. 

While said suit was pending plaintiff and her husband 
arranged for a fraudulent divorce to be secured by plain¬ 
tiff in court in the state of Virginia and that was done. 
Plaintiff claimed in 1924 that she and her husband were 
residents of the District of Columbia. 

Plaintiff and defendant discussed all these niatters and 
the fact that said divorce in Virginia was a fraujd, and that 
plaintiff was now really in fact and in law the rirife of that 
husband who had sued her for divorce in the District of 
Columbia and who had been sued by her for divorce in 
Virginia. 

Defendant and plaintiff further discussed this 
11 matter and it was agreed between them that if they 
should go through with said marriage ceremony in 
Baltimore, Md. and then later they should hjave trouble 
and litigation, and all these facts should com^ to life, it 
would be harmful to both of them, and it would 'tend to fur¬ 
ther injure both of them and specially injury defendant 
professionally, socially, and in his ability to acquire an 
income and would be humiliating to both parties of this 
suit and specially humiliating to the members of their 
families, and defendant objected to said ceremony, among 
other things for the reasons above stated, arid after full 
and numerous conferences and discussions of J these facts, 
agreement was made by plaintiff on March 7, 1927 on the 
day of said marriage ceremony and a photostat copy of 
said agreement is hereto attached and made a j part hereof. 

For sometime prior to beginning of this ^uit plaintiff 
absented herself from the house where parties hereto were 
living and for several days before this suit was begun she 
had not been there at all so far as defendant knows and 
defendant had meantime before leaving the house securely 
fastened doors and windows and locked up thp house. 

On, to wit, Wednesday March 6, plaintiff went to the 
house when defendant was absent and brok^ into it and 
had several men with her and stripped the Ijiouse of fur¬ 
niture excepting one bed and a rug and mov^d it all away 
from the house and defendant did not learn (where it was 
until March 14, 1929. 

2—4958a 
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Some of this furniture was old, had been in the family 
of defendant a long time, and was valuable, and all that 
plaintiff took from the house at this time is estimated to 
be worth more than $1,000, and all belonged to defendant. 

Further answering defendant says that he spent all the 
money he could afford and more on the house where parties 
hereto were living and on family supplies and on 
12 clothing and outfitting and personal wearing apparel 
for plaintiff and she had a credit account in his name 
at a number of places and during all the time parties hereto 
have been living together, defendant has spent more than 
his income on plaintiff nad himself, and on himself he has 
spent nothing except for absolute necessities. 

The suit in this court in which a husband of plaintiff 
sued her for divorce charging adultery is Equity No. 43,417 
and it was filed December 11,1924 and discontinued October 
- 21, 1 9 2T. 7, / ? 

September, 1925 plaintiff began suit in Arlington County, 
Virginia, against her husband and was granted a final de¬ 
cree of absolute divorce in that court October 31, 1925. 

The suit in this court in which wife of defendant sued 
him for divorce is Equity No. 38,844 and was filed March 
21, 1921,. 

Plaintiff by the allegation in her bill that wife of defend¬ 
ant secured a divorce from him in this court and he was 
thereby disqualified to marry again, is the truth, and he was 
and is disqualified to marry and is not the husband of plain¬ 
tiff and she is not his wife. 

And further that plaintiff is now the wife of one Allen 
who sued her for divorce in this court in above mentioned 
suit which was discontinued and her so called divorce from 
him in the state of Virginia was and is a fraud for the 
reason that the court in Virginia had no jurisdiction of 
her divorce action or the parties to it, who were not resi¬ 
dents of Virginia at that time, and she claimed her hus¬ 
band had deserted her which was false and untrue, and her 
divorce was granted on that ground, and the testimony 
tending to show residence and desertion was false and 
untrue, and was perjury and was by plaintiff and her 
mother. 
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That he knows both the plaintiff and defendant in this 
cause and as such has known them for some tjme prior to 
March 1927. 

Affiant has visited the defendant’s home at 6£15 Western 
Avenue, and has seen the wonderful furniture that was 
located in said home. Affiant has seen the I plaintiff on 
several occasions and she seemed to be dressed to the 
height of fashion. That affiant went with tHe defendant 
to his home 6215 Western Ave., on March 5 when the de¬ 
fendant told affiant that the plaintiff had left hjer home and 
that the said defendant told affiant that plaintiff was always 
complaining - about clothes whereupon defendjant took af¬ 
fiant on the day in question, to-wit, the 5th of March to the 
bedroom of the plaintiff and showed affiant th|e clothes she 
had. Affiant saw 15 street dresses in the elose|t and several 
pair of shoes in fact affiant saw shoes and stockings in the 
dresser draw to match several street dresses. 

W C. NEFF. 

Subscribed and sworn to before me this 1 14th day of 
Marrh \ D IQ^Q 

[notarial SEAL.] EVELYN B. HODGES, 

Notary Public, D. C. 

I 

17 Filed Mar. 15, 1929. j 

| 

Frey 


Frey. 

I 

I 

District of Columbia : j 

Mrs. Helen D. Frey being first duly sworff deposes and 
says that she is the sister-in-law of the defendant in the 
above entitled cause and as such resides at 1238 Rhode 
Island Avenue, N. E. 

That both she and her husband have visited the plaintiff 
and defendant in this cause frequently at the defendant’s 
home 6215 Western Ave., Chevy Chase and) that both the 
plaintiff and defendant have frequently visited affiant’s 
home. That we have visited each other on an average of 
once a week for the past two years. That at no time did 
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the plaintiff in this cause ever complain that the defendant 
had treated her brutally or had struck her with his fists or 
called her vile names. Affiant says that the plaintiff in 
this cause was an excellent dressed woman, having a con¬ 
siderable amount of diamonds that was given to her bv the 
defendant and that she never wanted for anything in the 
line of food, clothes, or money. 

Affiant says that the plaintiff did not know the value of 

money and spent it wrecklessly. Prior to said desertion 

her attention was called to the plaintiff’s wardrobe which 

was amply supplied with dresses, shoes, stockings, and 

undies and that the ice box was filled with food enough t he 

last for a week or 10 davs. This visit was on Sundav, 

March the 3rd. That at no time did the defendant ever 

strike her or abuse her in anv wav. 

%> %> 

Affiant states that she knew the plaintiff several years 
before March the 7th, 1927 during which time plaintiff was 
going with the defendant and that she has heard the de¬ 
fendant in this cause state to plaintiff in her presence that 
he could not marrv her as his marriage would not be legal 
and that neither could she marry defendant because her 
divorce in Virginia was not valid. This statement was 
told to the plaintiff by the defendant in the presence of 
your affiant and her husband several times prior to March 
the 7th, 1927. 

Mrs. HELEN DOLLY FREY. 

Subscribed and sworn to before me this 14th day of 
March, 1929. 

[notarial seal.] KENNETH P. ARMSTRONG, 

Notary Public, D\ C. 


18 Filed Mar. 15, 1929. 

Affidavit. 

I, John L. McLucas, on oath say as follows: 

I am a sargeant in the Police Department in the District 
of Columbia and on Wednesday, March 6, 1929 plaintiff in 
this case said she wished me to go with her to 6215 Western 
Avenue, N. W., to get her personal belonging- and I went 
with her and she had with her a brother, Mercer Duval, 
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Kenneth E. Sontag, her stepfather, Mrs. Kenneth E. Son- 
tag, her mother, and another person. 

I did not know any of these persons before this time but 
plaintiff in this ease introduced the others tb me by the 
names and relations I have stated above and each one of 
them told me she was the wife of defendant jin this case 
and that they lived at this house. 

Thereupon she broke a window in the house! and entered 
and then opened the door and let others above named in the 
house and about that time a moving van of Fidelity Storage 
Company appeared in front of the house and she and others 
with her proceeded to move out the goods in that house and 
worked fast and had nearlv everything out of the house in 
about three-quarters of an hour. 

Plaintiff had called at 14th Police Precinct hnd asked for 
service of a policeman and telephone message Iwas received 
from the station by me and I met plaintiff at a policemen’s 
box at McKinley Street and Connecticut Avenue and from 
there went to the house with her where she broke into the 
house and helped to move the furniture as abqve related. 

After the furniture had been removed fr(j>m the house 
and loaded into the van plaintiff went into t|he cellar and 
took the two dogs there that belonged to defendant and 
asked affiant to take her and the two dogs in l^is automobile 
to Connecticut Avenue car and affiant did this and when 


they reached Connecticut Avenue plaintiff left his auto¬ 
mobile and took the dogs with her. 

JOHN L. McLUCAS. 

I 

I 

Signed and sworn to before me March jLSth, 1929, at 
Washington, D. C. 

[notarial seal.] HARRY L. illGHT, 

Notary Public, D. C. 

19 Affidavit. 

Filed Mar. 15, 1929. j 


I, Horace E. Wager, on oath say as follows: 

I live at 6217 Western Avenue, N. W., next door neighbor 
to where the parties to this suit lived. 
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I saw them often indoors and out of doors and T never 
knew of any conduct on the part of defendant and never 
heard him say or do anything to or toward plaintiff that 
was not entirely right and proper in all respects. 

I was in their house frequently and from my observation 
they appeared to have liberal household food and supplies. 

I have often heard plaintiff say that defendant was a 
good provider and she had plenty for housekeeping and to 
live on. 

Plaintiff never within my knowledge was compelled to 
eat at our house because of lack of food supplies. 

HORACE E. WAGER. 

Subscribed and sworn to before me at Washington, D. C., 
March 12th, 1929. 

NINA I. THOMAS, [seal.] 
Notary Public, D. C. 


20 Filed Mar. 15, 1929. 

Affidavit. 

I, George G. Reynolds, on oath say as follows: 

I live at 609 6tii Street N. W., Washington, D. C., and 
know the parties to this suit. 

February 21, 1929 I went with defendant from down town 
to his house at 6215 Western Avenue, N. W., Washington, 
D. C., where parties hereto there living, and on the way to 
the house defendant stopped at a grocery store and bought 
several dollars worth of food supplies and T saw him pay 
for them and take them from the grocery home to the house 
and leave them there. 

When I was in the house I saw plaintiff in this case and 
she was cooking, and I noticed from the smell that she was 
eooking chicken. 

Defendant said to plaintiff he was going to Harrison¬ 
burg, Virginia, to be gone over Sunday and before he left 
I saw him hand her two $5 bills. 

GEO. G. REYNOLDS. 

Signed and sworn to before me at Washington, D. C., 
March 12th, 1929. 

[NOTARIAL SEAL.] 


NINA I. THOMAS, 
Notary Public, D. C. 
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21 Filed Mar. 15, 1929. 

Affidavit. 

I 

I, Lulu Miller, on oath says as follows: 

I am a sister of defendant and have frequently [been visit¬ 
ing parties to this suit at 6215 Western Avenue Washing¬ 
ton, D. C., and they have frequently visited me aj; my home. 

I have often seen them together and apart aid the con¬ 
duct of my brother to and toward plaintiff and! his speech 
and language have always been entirely proper in every 
respect. 

I have been at their house at meal time and looked into 
their refrigerator and observed the family supjplies and I 
have a family of my own and keep house and know about 
such things and the ice box has never been empty when I 
saw it but always showed a liberal amount o:: food sup¬ 
plies. 

I have been at their house at meal time and have called 
with members of mv familv and with friends when little 
lunches were served and I know about housekeeping and 
about these matters and know they were liberal and abund- 
ant food supplies in that house, and we often called on 
them without notice and on such occasions found liberal 
and abundant food supplies. j 

This house where they lived was tastefully arranged, 
and handsomely furnished, charmingly appointed, and one 
of the cosiest and most delightful and homelike places I 
have saw or knew. 

LULU {MILLER. 

I 

Subscribed and sworn to before me March l£th, 1929. 
[notarial seal.] NINA I. THC)MAS, 

Notary Public, D. C. 

22 Filed Mar. 15,1929. j 

Affidavit. j 

I, Oliver F. Beach, on oath say as follows: 

I live at 906 10th Street, S. E., Washington, D. C., and 
know the parties to this suit. 

3— 4958a 
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February 21,1929 I went with defendant from down town 
to his house at 6215 Western Avenue, X. W., Washington, 
D. C., where parties hereto where living, and on the way to 
the house defendant stopped at a grocery store and bought 
several dollars worth of food supplies and I saw him pay 
for them and take them from the grocery home to the house 
and leave them there. 

When I was in the house I saw plaintiff in this case and 
she was cooking, and I noticed from the smell that she was 
cooking chicken. 

Defendant said to plaintiff he was going to Harrison¬ 
burg, Virginia, to be gone over Sunday and before he left' 
I saw him hand her two $5 bills. 

OLIVER F. BEACH. 

Signed and sworn to before me at Washington, D. C., 
March 12th, 1929. 

[notarial seal.] NINA I. THOMAS, 

Notary Public. D. C. 

23 Filed Mar. 15,1929. 

Affidavit. 

I, Hiram Stickel, on oath say as follows: 

I am a citizen of the United States and reside at McLean, 
Va. 

Mother of plaintiff in this case is my sister and I have 
known plaintiff all her life. 

Since she and defendant in this case have been living to¬ 
gether I have seen them often at my home and at the place 
where thev lived, thev came to mv home about once in two 
weeks for a period of about two years and I saw them to¬ 
gether and apart from each other. 

I often visited them where they lived at 6215 Western 
Avenue, Washington, D. C., for a period of two years and 
was there more than a dozen times and saw them there to¬ 
gether and apart from each other. 

During all this time at my home in Virginia and at the 
place where they lived I did not see any discourtesies or 
unkindness at any time not in a single instance by or from 
defendant to or toward plaintiff and his conduct and lan¬ 
guage at all that time in every respect to and toward plain¬ 
tiff was entirely proper and correct and during all this time 
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I never heard her make any complaint of any kind against 
him. j 

I was so well acquainted with both of them that when I 
went to their house I felt at liberty to go over the place and 
did so and it was a modern house, well furnished, artistic 
in arrangements and appointments, and in eyery way all 
that could be desired. j 

On the back porch of the house is a box that) is kept cool 
by electricity and ice is made in this box and fj^od and sup¬ 
plies may be kept in it for a considerable time and they 
both said they were proud of this refrigerated box and my 
attention was called to it frequently and to its operation 
and that led me to often look inside of it and I did often look 
inside of it, and never saw it when it did not contain a liberal 
amount of food and supplies for the tablle. 

24 In arranging for the location of thi|s box it was 
necessary to make some change in the porch and I 
am a carpenter and made these changes and for that reason 
took some personal interest in this box. 

I have a small country place and raise chickens and vege¬ 
tables and sell them in Washington and have often sold eggs, 
chickens, vegetables and the like to defendant in this case 
and delivered them and February 21, 1928 ij delivered to 
him two good sized chickens and four dozen of eggs. 

But for the bad temper of plaintiff, too muih mouth, and 
too much of her mother in the case, parties to this suit 
would not have had this trouble. j 

My attention has been called to the fact that plaintiff 
claimed to have secured a divorce from her husband Richard 
R. Allen in Arlington County Virginia Circuit Court Octo¬ 
ber 31,1925, claiming to be a resident there atjthat time and 
fore more than one year prior thereto, and th4t her husband 
had deserted her more than three years pricir to the time, 
and affiant knows that she was not a resident of the state 
of Virginia at that time and that her husbapd had not de¬ 
serted her three years before that time, but (it is true that 
she deserted her husband. 

HIRAM] STICKEL. 

Signed and sworn to before me this 12th day of March, 
1929. ] 

[notarial seal.] NINA I. THOMAS, 

Notary Public, D. C. 
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25 Filed Mar. 15,1929. 

Frey 

vs. 

Frey. 


District of Columbia: 

Emile D. Frey being first duly sworn deposes and says 
that he is the brother of the defendant in the above en¬ 
titled cause and as such resides at 1238 Rhode Island Ave¬ 
nue, N. E., That both he and his wife has visited the plain¬ 
tiff and defendant in this cause frequently at the defend¬ 
ant’s home 6215 Western Ave., Chevy Chase and that both 
the plaintiff and the defendant has frequently visited af¬ 
fiant’s home. That we have visited each other on an 
average of once a week for the past two years. That at 
no time did the plaintiff in this cause ever complain that 

the defendant had treated her brutallv or had struck her 

•/ 

with his fists or had called her vile names. Affiant savs that 

* 

the plaintiff in this cause was an excellent- dressed woman, 
having a considerable amount of diamonds of her own given 
her by the defendant and that she never wanted for any¬ 
thing in the line of food, clothes, or money. Affiant says 
that the plaintiff did not know the value of money and 
spent it ^recklessly. Prior to said desertion his attention 
was called to the plaintiff’s wardrobe which was amply 
supplied with dresses, shoes, stockings, and undies and that 
the ice box was filled with food enough to last for a week 
or 10 days. This visit was on Sunday, March the 3rd. 
That at no time did the defendant ever strike her or abuse 
her in any way. 

i EMILE D. FREY. 

Subscribed and sworn to before me this 13th day of 
March, A. D. 1929. 

[notarial seal.] E. E. MOORE, 

Notary Public. 
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Filed Mar. 15,1929. 

Fkey j 

vs. 

Frey. j 

i 

District of Columbia, ss : i 

Mrs. Annie Taylor being first duly sworn deposes and 

says that she resides at 3618 Xew Hampshii'e Avjenue, N. W., 
this city and as such knows both the defendant and plaintiff 
of this suit. That she has visited them both before and 
after said marriage. That she is 70 years ofj age and on 
the 6th dav of March Mr. Frev the defendant came to her 

%r % I 

home on New Hampshire Avenue, and asked bier to go out 
and look after his home which she agreed tcj> do, stating 
that his wife had left him. Mr. Frey on the sanjie date called 
for her 5 minutes of 11 and we immediately gbt in the ma¬ 
chine and went through Eock Creek Park ifo his home. 
When we arrived there, we found the front door open and 
three windows broken and the house literally tfirn to pieces. 
Small articles and lamps broken and scattered on the floor. 
Practically everything of any value except the radio set 
and two statues, had been taken out of the house and from 
the looks and the conditions of the house and methods used 
to enter, that it was done by thieves or people with no in¬ 
terest for the furniture or building or any consc-ence. Mr. 
Frey immediately went to notify police and when he was 
gone I looked over the house and found a lyelvinator Ice 
Box on the closed in back porch filled with food stuffs, meat, 
and etc., enough to last for two weeks. That! she found no 
bed linen only one sheet and pillow case and two blankets. 
Affiant visited defendant’s home last year, iand during a 
conversation with the plaintiff was informed [by said plain¬ 
tiff that the defendant was a wonderful projvider and she 
did not want for anvthing. 

Mrs. ANNIE TAYLOR. 

I 

Subscribed and sworn to before me thi4 13th day of 
March, A. D. 1929. j 

[notarial seal.] E. E. MOORE, 

Notary public, D. C. 
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27 Filed Mar. 15,1929. 

District of Columbia, ss: 

Edward D. Ardinger, being first duly sworn deposes and 
says that he is a resident of Virginia and is a Uncle of the 
plaintiff in this cause, Margarett Duvall Allen Frey. That 
he is well acquainted with the plaintiff’s mother Carey 
Duvall Sontag and her brother, Mercer Duvall. Mercer 
Duvall has not worked to his knowledge at anytime for the 
past 5 years or more but is supported through the effort of 
his wife who is employed by the Chesapeake & Potomac 
Telephone Company. 

That he knows that Carev Duvall Sontag the mother of 
plaintiff herein and Mercer Duvall has caused considerable 
trouble amongst their immediate family as well as the plain¬ 
tiff in this cause. 

Affiant is the Uncle of the plaintiff in this cause and 
knows the fact to be that she is a trouble maker always 
fussing about something. That he has been to Hiram 
Stickle’s pla^e at Balls Hill, Virginia when the plaintiff in 
this cause started an argument. That said Margaret Duvall 
has a vile temper and unruly tongue and he would not be¬ 
lieve her or her mother on oath. That he states that the 
plaintiff and her mother in this cause swore that the plain¬ 
tiff in this cause according to the record was a resident of 
the State of Virginia for the purpose of securing a divorce 
from a man by the name of Richard Allen when as a matter 
of fact she was a resident of the District of Columbia. 

Affiant further states that during the month of December, 
1928 affiant went to the home of plaintiff, 6215 Western 
Ave., N. W. for the purpose of giving a estimate for paint¬ 
ing the house which is in his line. That while there he 
saw the plaintiff, his niece and congratulated her on such 
a beautiful home. During the conversation he asked her 
how she was getting along when she stated wonderful. 
That the defendant was a good provider. That she 

28 had plenty of clothes to wear and everything that 
she wanted onlv that her husband did not want her to 

run the streets every day which she stated she could not 
stop. 


EDWARD D. ARDINGER. 
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I 

Subscribed and sworn to before me this 11th day of 
March, 1929 A. D. 

[seal.] E. E. MO(j)RE, 

Notary Public, D. C. 

29 Filed Mar. 15, 1929. | 

I 

District of Columbia, ss: 

I 

A. G. Frey, being first duly sworn deposes ai^d says that 
he is the brother of the defendant in this cause and as 
such he has visited his home 6215 Western Ave., N. W., 
frequently. That both the plaintiff and defendant in return 
have visited his home frequently. They visited each other 
frequently during the past two years. 

That invariably on each visit either to the home of de¬ 
fendant or his home the plaintiff in this cause -\tould always 
start an argument on some trivial matter anjd curse and 
abuse the defendant, Ethelbert B. Frey on tli^se occasions 
without any cause or fault on his part and that Mr. Frey 
this defendant would say nothing but, “just control your 
tongue, please, you are in company.” 

That affiant says that the defendant was bietter clothed 
than his wife, in fact has 15 or 16 street dresses, 7 or 8 
pairs of shoes, and stockings at all times inj fact was an 
excellent- dressed woman. That the plaintiff in this cause 


has told him that her husband provided for her well and 
that she only worked to pass part of the tim<j away which 
was 2 or 3 afternoons a week. J 

Affiant believes that the trouble between the) plaintiff and 
defendant is on account of her mother and brother. That 
the defendant in this cause bought her a Bmick Roadster 
after they were married and because of a sej’ious accident 
he was forced to dispose of it at a lose. 

That at no time did the said plaintiff ever till your affiant 
that his brother this defendant in this caude ever struck 
her or called her the vile names which shej detributes to 
him. 

A. G. FREY, Sr. 

Subscribed and sworn to before me thi^ 11th day of 
March, 1929. 

[notarial seal.] E. E. MOORE, 

Notary Public. 
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30 In the Circuit Court of Arlington County, Virginia. 

In Chancery. 

No. —. 

Katherine Margaret Allen, Complainant, 

vs. 

Richard R. Allen, Defendant. 

To the Clerk of said Court: 

Please issue process against the Defendant in the above- 
entitled cause, returnable to the Second September, 1925, 
Rules and have order of publication. 

R. B. WASHINGTON, 
Counsel for Complainant. 

Memo.: The object of this suit is to obtain for Complain¬ 
ant an absolute divorce on the ground of desertion, right to 
resume maiden name and general relief. 

State of Virginia, 

City of Alexandria, To wit: 

I, Katherine Margaret Allen, the Complainant in the 
above-entitled cause, being first duly sworn, do make oath 
that the Defendant, Richard R. Allen, is not a resident of 
the State of Virginia and that his last known post-office 
address or place of abode was, to the best of my knowledge 
and belief, No. 1310 Thirty-third Street N. W., Washing¬ 
ton, D. C. 

KATHERINE M. ALLEN, 

Complainant. 

Subscribed and sworn to before me in my said City. 
Given under mv hand this 4th Dav of September, 1925. 
[seal.] ' NANNIE IRMA COLEMAN, 

Notary Public. 

31 The Commonwealth of Virginia to the Sheriff of the 

County of Arlington, Greeting: 

We command you that you summon Richard R. Allen to 
appear at the Clerk’s office of the Circuit Court of the 
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J 

I 

County of Arlington, at the rules to be held foif the said 
Court on the third Monday in September, 1925 to answer 
a bill in chancery, exhibited against him in our sjaid Court 
by Katherine Margaret Allen, and have then there this 
writ. j 

Witness Wm. H. Duncan, Clerk of our said Court, at the 
courthouse, the 8th day of September, 1925, ajiid in the 
150th year of the Commonwealth. 

W. H. DUNCAiSj', Clerk, 
By R. E. REMINGTON. 

I 

Not found in my bailwick. Given under my halnd this 8th 
day of September, 1925. 

H. B. FIELDS, 
Sheriff Arl .j Co., Va. 

32 Filed Mar. 15, 1929. j 

I 

In the Circuit Court of the County of Arlingtoja, Virginia. 

No. —. j 

In Chancery. j 

Katherine Margaret Allen, Complainant, 

vs. 

Richard R. Allen, Defendant. I 

To the Honorable Samuel G. Brent, Judge of the Circuit 
Court of the County of Arlington, Virginia : 

Humbly complaining, showeth unto your jHonor, your 
oratrix, Katherine Margaret Allen, who exhijbits this her 
Bill of Complaint, against her husband, Richard R. Allen, 
and states as follows: I 

1. That your complainant is an actual resident of the 
County of Arlington, in the State of Virginia, in which said 
State she has had her residence and domicile continuously 
for more than one year immediately prior to the institu¬ 
tion of this suit; 

2. That the defendant, Richard R. Allen, is a non-resi¬ 

dent of the State of Virginia, his last kndwn post-office 
address or place of abode being, to the best j of her knowl¬ 
edge and belief No. 1310 Thirty-third Street, Northwest, 
Washintgon, D. C.; I 

I 
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3. That your oratrix, whose maiden name was Katherine 
Margaret Deval, was married to the said defendant on the 
21st day of June, 1920, at Clarendon, Virginia, a certified 
copy of the marriage certificate being filed herewith and 
marked “Complainant’s Exhibit No. 1,” and prayed to be 
taken and read as a part of this Bill of Complaint; 

4. That after their marriage as aforesaid they lived to¬ 
gether as man and wife until the 17th day of March, 1921, 
on which said date the said defendant wilfully deserted 
and abandoned your complainant without just cause or 

excuse; 

33 5. That since the said 17th day of March, 1921, 

the said defendant has neither returned nor offered 
to return to your complainant and that they have not, since 
said date, lived together as man and wife; 

6. That no children were born of said marriage. 

In tender consideration whereof, and forasmuch as she 
is remediless in the premises save by the aid of a Court 
of Equity, where matters of this kind are alone and prop¬ 
erly cognizable, your complainant prays: 

First. That the said Richard R. Allen may be made a 
party defendant to this Bill of Complaint and be required 
to answer the allegations thereof, but not under oath, an¬ 
swer under oath being hereby expressly waived; 

Second. That all proper processes may issue, an order 
of publication be published and posted against the defend¬ 
ant; that all proper inquiries be directed and depositions 
of witnesses be taken; 

Third. That she mav be granted a divorce a vinculo mat- 
rimonii from the said defendant on the ground of wilful 
desertion and abandonment without just cause or excuse 
for more than three years prior to the institution of this 
suit; 

Fourth. That she may be granted the privilege of re¬ 
suming her maiden name of Katherine Margaret DuVal; 

Fifth. That she may be granted such other, further and 
general relief as the case may require and to equity may 
seem meet. 

And, as in dutv bound, she will ever prav, etc. 

KATHERINE MARGARET ALLEN, 

Complainant. 


R. B. WASHINGTON, 

Counsel for Complainant. 
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34 State of Virginia, 

County of Arlington, To wit: 

This day Katherine Margaret Allen, whose name is 
signed to the foregoing Bill of Complaint against her hus¬ 
band, Richard R. Allen, personally appeared before me, 
the undersigned, a Notary Public in and for the County 
aforesaid, in the State of Virginia, and made bath before 
me in due form of law, that the matters and things therein 
stated as of her own knowledge are true and tjiose stated 
on information and belief she believes to be truA 
Given under my hand this 9th day of September, 1925. 
My commission expires on the 16th dav of Apgust, 1927. 

ALAN B. PROMISE, 

Notary Public. 

35 Filed Mar. 15, 1929. 

In the Circuit Court of the County of Arlington, Virginia, 

I 

In Chancery. 

I 

No. —. i 

Katherine Margaret Allen, Complainant, 

vs. I 

Richard R. Allen, Defendant. 

To the Honorable Samuel G. Brent, Judge of the Circuit 
Court of the County of Arlington, Virginia: 

I 

Your Respondent, Richard R. Allen, for Answer to so 
much and such parts of the Bill of Complaint! filed against 
him in the above-entitled cause as he is advised it is either 
material or necessary for him to answer, ansjvvering, says: 

He enters his general appearance in this cause, and 
neither admits -or denies the allegations contained in the 
said Bill of Complaint, but calls for strict ^>roof of such 
of said allegations as may be material, and I hereby waive 
notice of all further proceedings in this caus^. 

And, having fully answered, he prays to jbe hence dis¬ 
missed. 

RICHARD R. iLLEN, 

j Defendant. 
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District of Columbia, To wit: 

Subscribed and sworn to before me in my District afore¬ 
said. 

Given under my hand and notarial seal this 5th day of 
September, 1925. 

My commission expires on the 24th dav of November, 
1927. 

[notarial seal.] ANDREW I. HICKEY, 

Notary Public of D. C. 

36 In the Circuit Court of the County of Arlington, 

Virginia. 


In Chancerv. 

No. —. 

Katherine M. Allen, Complainant, 


vs. 

Richard R. Allen, Defendant. 

Depositions of Witnesses Taken on Behalf of the Complain¬ 
ant in Open Court on the 24th Day of October, 1925, Wit¬ 
nesses Having Been Duly Sworn by Clerk of Court. 

Present: Honorable Samuel G. Brent, Judge; R. B. Wash¬ 
ington, counsel for complainant, and complainant was pres¬ 
ent in person with her witness. 

And thereupon Katherine M. Allen, a witness of lawful 
age, and the complainant in this cause, being first duly 
sworn, testified as follows: 

Q. Your name is Katherine M. Allen? A. Yes. 

Q. Where do you reside? A. This side of McLean, Ar¬ 
lington County, Virginia. 

Q. How long have you resided in Arlington County, Vir¬ 
ginia? A. About three years, since 1922. 

Q. Have you actually resided continuously in Arlington 
County, Virginia, since then? A. Yes. 

Q. Is Richard R. Allen a resident of the State of Vir¬ 
ginia?. A. No, he lives in Washington. 
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Q. What was the last address you had for him? 
37 A. 1310 33rd Street, Northwest, Washington, D. C. 
Q. What was -our maiden name? A. Margaret R. 

Du Val. 

Q. Where were you and Richard R. Allen married? A. 

Arlington County, Virginia. j 

| 

Mr. Washington: A copy of the marriage Certificate is 
filed with these papers. 

Q. On what date were you married? A. June 20,1920. 

Q. Where did you and he live together? A. At Fort 
Mver Heights, Virginia. 

Q. How long after your marriage did you and he live 
together? A. Until March 17, 1921. J 

Q. Did he leave you or did you leave him? A. He left 
me. j 

Q. Why did he leave you ? A. He just deserted me. He 
wanted to live with his mother. 

Q. With whom were you and he making yopr home? A. 
My mother. 

Q. Where ? A. In Arlington County, Fort Myer Heights. 
Q. You and he last lived together in Arlington County, 
Virginia? A. Yes. j 

Q. Has he ottered to return to vou since (March, 1921? 
A. No. j 

Q. Were any children born of this marriage? A. No. 

Q. You never gave him any cause to desert; you? A. No. 

I 

And further this deponent saith not. 


38 

lows: 


• i 

And thereupon Mrs. Caroline Du Vil, a witness of 
lawful age, being first duly sworn, testified as fol- 


Q. Your name is Mrs. Caroline Du Val? A. Yes. 

Q. What relation are you to the parties td> this suit? A. 
I am Katherine M. Allen’s mother. 

Q. Where is she residing at this time? A. Arlington 
County, Virginia. 

Q. With whom does she reside? A. Her grand-mother. 
Q. How long has she actually resided continuously in 
Arlington County, Virginia? A. Since 1922. 

Q. Has she been a bona fide resident sincq then? A. Yes. 
Q. Is she living with her husband at this! time? A. No. 
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Q. When did they separate ? A. March 17, 1921. 

Q. Did he leave her or did she leave him? A. He left 
her. 

Q. Why? A. To go to live with his mother. 

Q. Did she give him any cause? A. Xo. 

Q. Was she in anv wav to blame for the separation? 
A. Xo. 

Judge Brent: She was alwavs true and faithful to him? 
A. Yes. 

Q. Have they lived together at anv time since? A. 
Xo. 

39 Q. You know that she is an actual bona fide resi¬ 
dent and has lived in Virginia since 1922? A. Yes. 

And further this deponent saitli not. 

State of Virginia, 

City of Alexandria, To-ivit: 

I, the undersigned, the stenographer, who took down the 
testimony of witnesses in this cause, do certify that the 
depositions of Margaret R. Allen and Mrs. Caroline Du 
Val hereto annexed, are a true transcript of the steno¬ 
graphic notes taken by me of their testimony in the above- 
entitled cause, said witnesses being duly sworn by Clerk of 
Court. 

Given under mv hand this 24th dav of October, 1925. 

XAXXIE IRMA COLEMAX, 

Stenographer. 

40 At a Circuit Court for Arlington County, Virginia, 
continued and held at the Court House thereof at 10 

o’clock a. m. Saturday, October 31, 1925. 

Present: Hon. Sam’l G. Brent, Judge. 

In Chancery. 

Katherine M. Allen, Complainant, 

vs. 

Richard R. Allen, Defendant. 

This cause coming on to be heard this 31st day of October, 
1925, upon complainant’s Bill of Complaint, Answer of De- 
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fendant, and the depositions of the complaint and her wit¬ 
ness, and it appearing to the Court that the Complainant 
has proceeded regularly at rules to mature this cause and 
that all parties in interest are properly before the Court 
and it further appearing to the Court, that fro|m the testi¬ 
mony of the complainant and her witness that Complainant 
is and has been an actual bona tide resident off, and domi¬ 
ciled in this State for more than one year next prior to the 
institution of this suit, and that the defendant!wilfully de¬ 
serted and abandoned the complainant without just cause 
or excuse more than three years prior to the institution of 
this suit and that such desertion and abandonment has con¬ 
tinued without interruption until the present time, and 
was argued by counsel, upon consideration, whereof, it is, 
Adjudged, ordered and decreed that the C om P^ a i nan t, 
Katherine M. Allen, be, and she is hereby granted a divorce 
a vinculo matrimonii from the defendant, Richard R. Allen, 
on the ground of wilful desertion and abandonment without 
just cause or excuse for more than three yeard prior to the 
institution of this suit, but neither party hereto shall be 
permitted to marry again for six months froih the date of 
this decree. 

41 It is further adjudged, ordered and decreed that 
the complainant shall have the right t(> resume her 

maiden name of Katherine M. Du Val. 

And, nothing further remaining to be done fin this cause, 
it is ordered stricken from the docket. J 

And this decree is final when all court costjs and counsel 
fees are paid. 

SAMUEL B. BjRENT, 

Judge. 

42 Authentication of Record, j 
Commonwealth of Virginia: 

Circuit Court of the County of Arlington. 

I, Wm. H. Duncan, Clerk of the said Coiirt, do hereby 
certify that the writings annexed to this Certificate are true 
copies of originals on file and of record in shid office. 

Witness my hand and the seal of said Couri this Eleventh 
day of March 1929. 

[seal.] WM. H. DUNCAN, 

Clerk. 
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In Chancery. 

In re: 

Katherine M. Allen, Complainant, 

vs. 

Richard R. Allen, Defendant. 

I, Howard W. Smith, Judge of the Circuit Court of 
Arlington County, Va., do certify that Wm. H. Duncan, 
who executed the foregoing attestation, is the Clerk of the 
said Court duly commissioned and qualified, and the said 
attestation is in due form of law by the proper officer. 

In testimony whereof, I hereunto set mv hand and seal, 
this eleventh day of March 1929. 

S HOWARD W. SMITH, [seal.] 

Judge. 

I, Wm. H. Duncan, Clerk of the Said Court, hereby certify 
that the Honorable Howard W. Smith whose genuine sig¬ 
nature is here subscribed to the following certificate, was 
at the time of signing and attesting the same, Judge of said 
Court, duly commissioned and qualified. 

Witness my hand and the seal of said Court this eleventh 
dav of March 1929. 

[seal.] WM. H. DUNCAN, 

Clerk. 


43 Filed Mar. 20, 1929. 

Margaret Katherine Duval Frey, being first duly sworn 
states upon oath as follows: 

That she is the plaintiff in the above entitled cause, in 
which Ethelbert B. Frey is the defendant; that the above 
entitled cause is now pending in the Supreme Court of 
the District of Columbia; that affiant has filed a motion 
for alimony pendente life growing out of said cause: that 
the defendant is an attorney at law with offices at 1319 F 
St. N. W. in the city of Washington, D. C. and enjoys a 
large and lucrative law practice; that the defendant is the 
owner of a residence known as 6215 Western Ave., Chevy 
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Chase D. C. worth $10,000.00; that he is the ovfner of nu¬ 
merous other pieces of property in the States of Maryland, 
all of which is improved by houses thereon anj are of an 
approximate value of $15,000.00; that the defendant is the 
owner of an automobile worth approximately $tl>000.00 or 
more; that affiant was told by the defendant about a year 
ago, that he had sold one of his Maryland houses for 
$4,000.00; that defendant always had from $100.00 to 
$150.00 in his pocket; that defendant has mjore than a 
dozen suits, thirty or more shirts and dozens of pairs of 
socks and innumerable ties, also six overcoats and six top 
coats; that defendant is the beneficiary of thousands of 
dollars under his father’s will, part of which h^s been dis¬ 
tributed to defendant. I 

MARGARET j). FREY. 

Subscribed and sworn to before me this jL9th day of 
March, 1929. j 

[notarial seal.] j 

GENEVIEVE E. FITZGERALD, 

Notary Puplic, D. C. 

Service hereby acknowledged this 20th daly of March, 
1929. | 

T. L. JEFFORDS. 
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Filed Mar. 22, 1929. 
Affidavit. 


Ethelbert B. Frey, on oath says as follows \ 

He has read a copy of the affidavit of plaintiff in this 
case in which she says he has a large and lucrative law 
practice with a law office at 1319 F St., N. W.j Washington, 
D. C. 

Defendant denies that he has a large and I lucrative law 
practice and says his income from his law practice for the 
past year has been less than $1,000 and thaj; all of it has 
been used for household and office expenses ^nd defendant 
has been forced to borrow and has from tim^ to time dur¬ 


ing the past year borrowed money to pay 


and office expenses, and is now indebted fojr same in the 
5—4958a 


his household 
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sum of about $2,000, and within the past year has given a 
chattel mortgage on his furniture for $1,500 to cover part 
of such borrowed money. 

Plaintiff in her affidavit savs defendant owns 6215 West- 

•/ 

ern Avenue* Chevy Chase, D. C. worth $10,000, and defend¬ 
ant says he has the owner of said dwelling house which is 
a seven room frame bungalow which is not new and has two 
deeds of trust on it amounting to $6,750 plus some accrued 
interest and defendant was obliged to borrow and did bor¬ 
row money to pay taxes on this real estate and he also 
paid during the past year for examination of title and 
extension of loan on his house and insurance and like about 
$250 and he borrowed the money to pay that. This prop¬ 
erty is worth approximately $8,000. 

Plaintiff in her affidavit says defendant owns real estate 
in Maryland of the approximate value of $15,000 and this 
defendant denies and says as a matter of fact it is not worth 
over a thousand dollars and consists of two small frame 
summer shacks or houses, not new, and built on leased 
ground, and owing to the excessive rate of fire insurance 
and being out of the District and being there no water sup¬ 
ply defendant has been unable to keep insurance on 
45 said houses and both are unoccupied at this time 
and have been for the winter months and defend¬ 
ant is not receiving any revenue from either of them at the 
present time. 

Plaintiff in her affidavit says defendant told her about a 
year ago that he sold one of his Maryland houses for $4,000 
and this defendant denies and says he sold it for $3,000 over 
a year ago, and so told her, with a clear deed to the lots 
and houses, but that he received only $500 cash and the 
balance was in a mortgaged note, but he disposed of it 
at a discount and the proceeds of the note and the $500 are 
long ago spent in necessary household and office expenses. 

Plaintiff ip her affidavit says defendant always has in 
his pocket from $100 to $150 and this defendant denies and 
says that for days at a time he has not had $10 in his 
pocket at any one time. 

Plaintiff in her affidavit says he has more than a dozen 
suits, thirty shirts, dozens of pairs of socks, innumerable 
ties, six oveif coats, six topcoats, and all of this defendant 
denies and says he has but six suits of clothes, and not any 
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| 

of those are now new and some of them are so old and 
worn as to be harWy suitable for present use. j 

Defendant has less than a dozen shirts that ire suitable 
to wear and for the past year has bought only four shirts 
and the shirts mentioned by plaintiff in her affidavit instead 
of being thirty are around a dozen and they were most of 
them presents at Christmas and nearly all of [them are in 
such condition that they cannot be worn. 

Defendant says he has six or eight pairs oi’ socks that 
are wearable and a few other pairs that are pot and that 
he has probably less than a half a dozen ties) that are in 
condition to wear and a few that are worn and frayed and 
discarded. 

Defendant says he has one winter overcoat that he bought 
three years ago and one lighter coat in fairly good condi¬ 
tion, and another lighter overcoat in poor condition, and 
only one of them, the light overcoat or topcolat, has been 
bought within the past year. 

Plaintiff in her affidavit says defendant is the benefi¬ 
ciary of thousands of dollars under his father’s will, part 
of which has been distributed, and defendant bays that his 
father left five children and several grandchildren 
46 and his estate in all amounted to approximately, face 
value, $40,000, and that this estate is divided by will 
among the children and some of the grandchildren and his 
estate has not yet been settled and defendant^ 1 does not yet 
know how much will come to him from this estate. 

My automobile is more than a year old, hhs $700 mort¬ 
gage on it, and is not worth that amount. 

Attached hereto and made a part hereof is copy of bill 
of husband of plaintiff asking for divorce, afid copy of an¬ 
swer of plaintiff to that bill. I 

ETHELBERT B. {FREY, 

| Affiant. 

Subscribed and sworn to before me thijs 22" day of 
March, 1929, at Washington, D. C. I 

FRANK E. CUNNINGHAM, 

Clerk. 

By ANDREW A. HORNER, 

i Ass’t Clerk. 
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47 Filed Mar. 22, 1929. 

Filed Dec. 11, 1924. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 43417. 

Richard R. Allex, 1310 33rd Street N. W., Plaintiff, 

vs. 

Katherixe M. Allex, Defendant; Ethelbert B. Frey, 

Corespondent. 

Bill of Complaint for Absolute Divorce. 

The Bill of Complaint of Richard R. Allen respectively 
shows to the Court as follows: 

1. That he is a citizen of the United States and a resi¬ 
dent of the District of Columbia, and has been such for 
more than three (3) years past. 

2. That the defendant, Katherine M. Allen, is a citizen 
of the United States and a resident of the District of Co¬ 
lumbia, and the corespondent, Ethelbert B. Frey, is a citi¬ 
zen of the United States, and a resident of the District of 
Columbia. 

3. That plaintiff and defendant, Katherine M. Allen, 
were married in Clarendon, Virginia, on the 21st day of 
June 1920, by the Reverend F. P. Lackey, a minister of the 
Gospel duly authorized to perform such ceremony. 

4. That plaintiff and defendant lived together as hus¬ 
band and wife until on or about March 20, 1921, when she 
left plaintiff as more fully set out below. 

5. That no children were born as result of said mar¬ 
riage. 

6. Plaintiff avers that he and said defendant, Katherine 
M. Allen, resided at 1310 33rd Street, N. W., Washington, 
D. C. after their marriage and lived together happily until 

on or about February 1,1921. That at this time that 

48 the defendant commenced to remain away from home 
until after midnight every night; that plaintiff did 
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not see defendant from 8:30 A. M., every morning, at which 
time he went to work, until after midnight of that day; 
that when plaintiff did ask her to explain, shej stated that 
she had become homesick and had gone to see !her mother; 
that plaintiff accepted this explanation as true and felt 
sure that she would soon get over her homesickness; that, 
however, on or about the 17th. day of March 1921, Mrs. 
Carrie Duval, defendant’s mother, came to ijim at L. F. 
Lipscomb 612—14th. Street, N. W., Washington, D. C., at 
which establishment plaintiff was taking vocational train¬ 
ing and told him that she had kept the truth from him 
for as long as she could but that she (Mrs. Carrie Duval) 
was then forced to tell him that her daughter,) (the defend¬ 
ant herein) had been in Mr. Frey’s (the Corespondent 
herein) company every day and evening for the past month 
and that he (the plaintiff herein) should kn|ow about it; 
that thereupon plaintiff spoke to defendant about her go¬ 
ing with said corespondent, Ethelbert B. Fr^v, and asked 
her if she intended to stop going with him;| that defend¬ 
ant, thereupon, stated that she would not, andl that if plain¬ 
tiff did not like the way she acted that he could “Go tc 
Hell”; that when the plaintiff was at work {the following 
day, the defendant packed her belongings ahd left plain¬ 
tiff and has not since returned. 

7. Plaintiff avers that said defendant, |vatherine M. 
Allen, and corespondent, Ethelbert B. Fre|y, committed 
adultery continuously from May 1, 1921 to May 25, 1921, 
at apartment 204, Southbrook Courts, 3420-j—16th. Street, 
N. W., Washington, D. C. 

8. Plaintiff further avers that the said defendant and 

said corespondent committed adulterf continuously 
49 from May 25, 1921, to February 15, 1923, at Kenton 

Station, Maryland; that during this period the said 
defendant and said corespondent lived together as man and 
wife, and said corespondent introduced said defendant as 
his wife to their neighbors at Kenton Statiofi, Maryland. 

9. Plaintiff further avers that said defendant and said 

corespondent committed adultery continuously from Febru¬ 
ary, 1923, to February, 1924, at apartment] 201 1909 19th 
Street N. W., Washington, D. C. j 

10. Plaintiff further avers that said defendant and said 
corespondent committed adultery continuously from Febru- 
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ary, 1924 to November 22, 1924, at apartment 201 2726 Con¬ 
necticut Avenue N. W., Washington, D. C.; that on Novem¬ 
ber 22, 1924, plaintiff in company with Sergeant J. D. 
McQuade and other members of the Vice Squad, Metropoli¬ 
tan Police fprce of the District of Columbia, entered apart¬ 
ment 201, 2726 Connecticut Avenue N. W., Washington, D. 
C., and the said officers arrested the defendant Katherine 
M. Allen and the corespondent, Ethelbert B. Frey, for 
adultery. Said charge is still pending against them and 
has not yet been tried; that said defendant also committed 
adultery with the corespondent on divers other occasions 
and placed unknow.? to the plaintiff. 

11. This plaintiff charges that each and all of said acts 
of adultery were committed without the consent, conniv¬ 
ance, privity, or procurement of this plaintiff, and that 
after the discovery of said offences the plaintiff has not 
voluntarilv cohabited with the defendant. 

Wherefore, the premises considered, plaintiff prays: 
First. That an absolute divorce be granted to plain- 
50 tiff, Bichard R. Allen, from the defendant Katherine 
M. Allen, because of the acts of adultery above 
alleged. 

Second. That plaintiff be given such other and further 
relief as to this Court may seem just and proper. 

Third. That to this end the writ of Subpoena issue and 
be served upon the defendant, Katherine M. Allen, and 
the corespondent, Ethelbert B. Frey, commanding them and 
each of them to appear and answer the exigencies of this 
bill. 


RICHARD R. ALLEN, 

Plaintiff. 

JAMES T. CROUCH, 

HARRY S. BARGER, 

Attorneys for Plaintiff. 


District of Columbia, To wit: 

Richard R. Allen, being first duly sworn, upon oath de¬ 
poses and says: That he is the person named as plaintiff 
in the foregoing bill and knows the contents thereof; that 
the matters and things therein stated from personal knowl¬ 
edge are true, and those stated upon information and be¬ 
lief he believes to be true. 


RICHARD R. ALLEN. 
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Subscribed and sworn to before me this 9th tlay Decem¬ 
ber A. D. 1924. 

’ [seal] ALBERT ALLEN JONES, 

Notary Public, D. C. 

51 Filed Feb. 4, 1925. Morgan H. Beach, Clerk. 

| 

In the Supreme Court of the District of Columbia. 

I 

Equity. No. 43417. j 

Richard D. Allen, Plaintiff, 
vs. 

Katherine M. Allen et al.. Defendants. 

I 

Answer to Bill of Complaint, j 

Comes now the defendant Katherine M. Allen, and for 
answer to the bill of complaint tiled herein, answering says: 

1. Defendant admits the allegations contained in the first 
paragraph of the bill of complaint. 

2. Defendant admits the allegations contained in the sec¬ 
ond paragraph of the bill of complaint. 

3. Defendant admits the allegations contained in the 
third paragraph of the bill. 

4. Defendant admits the allegations contained in the 
fourth paragraph of the bill. 

5. Defendant admits the allegations contained in the fifth 
paragraph of the bill. 

6. Answering the sixth paragraph of the bill of com¬ 
plaint, defendant denies that she lived haplpily with the 
plaintiff until on or about February 1st, 19^1, and denies 
that she remained away from her home in {the year 1921 
while living with the plaintiff until after midnight, but 
states the fact to be that for the first five months of their 
married life, plaintiff and defendant lived with defendant’s 
mother, and during this time the plaintiff would re main 
away until about nine or ten o’clock every evening and 
many times never come home to his dinner. {Later the par¬ 
ties hereto moved to his mother’s home and) it was due to 
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the treatment and conduct of plaintiff and plaintiff’s 

52 family that the defendant was forced to leave the 

I V 

said home which was on or about the 20th day of 
March, 1921. 

Plaintiff denies that during the period of February 1st to 
March 20th, 1921, that she was in the company of the co¬ 
defendant named herein, and upon information and belief 
states that her mother never informed the defendant of the 
allegations contained in the sixth paragraph of the bill of 
complaint, and defendant further denies that she ever had 
a conversation with her husband in which she stated that 
he could “go to hell if he did not like the way she was 
acting”, and defendant further states that it was on ac¬ 
count of the ill treatment and abuse of the plaintiff and his 
family and of the further fact that the plaintiff and his 
family insisted that she bootleg and sell whiskey for them, 
that she refused to remain longer in the home of the plain¬ 
tiff’s parents. 

7. Defendant emphatically denies that she ever com¬ 
mitted adultery with the co-defendant, Ethelbert B. Frey, 
from May 1st to May 25th, 1921, at apartment 203 South- 
brook Courts, 3420 16th Street N. TV., Washington, D. C. 

8. Defendant denies that she ever committed adultery 
with the co-defendant from May 25, 1921, to February 15th, 
1923, at Kenton Station, Maryland; and denies that she 
and the co-defendant lived together as man and wife and 
denies that the co-defendant introduced her to their neigh¬ 
bors as his wife. 

9. Defendant emphatically denies that she committed 
adultery with the co-defendant from February, 1923, to 
February, 1924, at apartment 201 1909 19th St. N. W., 
Washington, D. C. 

10. Defendant denies that she committed adultery with 
the co-defendant from February, 1924, to Novem- 

53 ber 22,1924, at apartment 201 2726 Connecticut Ave., 
N. W., and defendant states that the charge of adul¬ 
tery is not pending against her, the same having been dis¬ 
missed by the District Attorney. 

11. Defendant says that there were no acts of adultery 
ever committed, and it is therefore unnecessary for her to 
answer the 11 paragraph of the bill of complaint. 
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Wherefore, premises considered, defendant prays that 
the bill of complaint filed herein by the plaintiff be dis¬ 
missed; 

2. That pendente lite and permanently she be allowed 
counsel fees and alimony, and for such other and further 
relief as to equity may seem meet and proper. 

And the defendant will ever y prav and etc. 

MRS. KATHERINE Ml ALLEN. 

T. M. WAMPLER, 

R. E. LYNCH, J 

Attorneys for Defendant. j 

District of Columbia, ss: 

Katherine M. Allen, being first duly sworn, made oath 
that the allegations and statements contained in the fore¬ 
going answer are true to the best of her knowledge, infor¬ 
mation and belief. 

MRS. KATHERINE M. ALLEN. 

Subscribed and sworn to before me this 4th day of Febru¬ 
ary, 1925. 

[seal.] BERTHA G. HUNT, 

Notary Pj ublic, D. C. 

54 Order for Alimony Pendente Litd. 

Filed March 22, 1929. 

* * # # * * J * 

Upon consideration of the Bill for Divorce Jtrom Bed and 
Board, filed by the plaintiff, and her motion in the above 
entitled cause, and all of the papers in the Case—it is by 
the Court this 22nd day of March, 1929, 

Adjudged, ordered, and decreed, that t)he defendant 
herein, Ethelbert B. Frey ? pay to the plaintiff herein 
through her attorney of record, the sum of $5(!).00 per month 
as alimony pendente lite, the same to be paijl in two equal 
instalments on the 1st and 15th days of each and every 
month effective from date of this order, until further — of 
this Court. 

PEYTON GORDON, 

Justice. 


6—4958a 
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At time of making this order and in open court appeal 
is noted by defendant and bond for costs is fixed at fifty dol¬ 
lars deposit or bond for one hundred dollars and super¬ 
sedeas bond is fixed at $1,000. 

By the Court: 

I PEYTON GORDON, 

Justice. 


Memorandum. 

March 22, 1929.—Undertaking (supersedeas), $1,000, ap¬ 
proved and filed. 

55 Filed Mar. 29, 1929. 

Assignment of Errors. 

The court in order, decree of March 22,1929, erred as fol¬ 
lows : 

1. In granting motion of plaintiff for alimony pendente 
lite. 

2. In granting plaintiff $50 a month alimony pendente 
lite. 

3. In not overruling motion of plaintiff for alimony 
pendente lite. 

4. In decreeing that defendant pay alimony pendente lite 
to plaintiff. 

5. In decreeing that defendant pay $50 a month alimony 
pendente lite to plaintiff. 

6. In not dismissing bill of plaintiff. 

T. L. JEFFORDS, 

Attorney for Defendant. 

Received copy of above March 28th, 1929. 

ARGYLE MACKEY, 

Atty. for Plff. 
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Designation of Record. 
Filed March 29, 1929. 


# 


* 


* 


Clerk will please prepare for record or transcript on 
appeal the following mentioned: 

1. Original bill. 

2. Motion for alimonv. 

W 

3. Answer of defendant. 

4. All affidavits, copies, exhibits, and otheij papers at¬ 
tached to said answer. 

5. Affidavit of plaintiff as to faculties of defendant. 

6. Counter affidavit of defendant and the jjaper, copy, 
exhibit attached to said affidavit. 

7. Order, decree for alimony pendente lite. j 

8. All docket entries. 

9. Note of appeal in open court and fixing bbnd. 

10. Note approval and filing of supersedeas! bond. 

11. Assignment of errors. ! 

12. This designation of record. 

T. L. JEFFORDS, 
Attorney for defendant. 

I 

Service by copy of foregoing acknowledged) March 28th, 
1929. " j 

ARGYLE MACKEY, 
Attorney fdr Plaintiff. 

Amendment to Designation of Recbrd. 

Filed April 5, 1929. ! 


# 


* 


* 


* 


* 


# 


i 

Defendant wishes to amend his designation of record by 
adding to designation “Original Bill 1 ’ the further 
57 designation “and affidavit of plaintiff to file with¬ 
out prepavment of costs.” 

T. L. JEFFORDS, 
Attorney for\ Defendant. 

I consent. 

ARGYLE MACKEY, 

Attorney for Plaintiff. 
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58 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 57, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript, in cause No. 49522 in Equity, wherein Margaret 
Katherine Duval Frey is Plaintiff and Ethelbert B. Frey 
is Defendant, as the same remains upon the files and of rec¬ 
ord in said Court. 

In testimony whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 6th day of May, 1929. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk . 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4958. Ethelbert B. Frey, appellant, vs. Margaret 
Katherine Duval Frey. Court of Appeals, District of Co¬ 
lumbia. Filed May 14, 1929. Henry W. Hodges, clerk. 
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